UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
BEFORE THE ADMINISTRATOR

In the Matter of:

England’s Stove Works, Inc., Docket No. CAA-HQ-2022-8422

N N N N N

Respondent

MEMORANDUM OF LAW IN SUPPORT OF COMPLAINANT’S MOTION FOR
ACCELERATED DECISION

I. INTRODUCTION

Pursuant to the hearing and appeal procedures set forth in 40 C.F.R. pt. 60 subpt. AAA (“Rules
of Practice” or “Rules”) and pursuant to Chief Administrative Law Judge Susan L. Biro’s
February 16, 2022 Hearing Order (‘“Hearing Order”), Complainant, the United States
Environmental Protection Agency (“EPA”), hereby submits this Memorandum of Law in support
of its Motion for Accelerated Decision.

This memorandum will establish that an accelerated decision is appropriate in this case. The
only material fact is that the certification testing was invalid. There is no genuine dispute as to
that fact. Respondent has not met its burden for any affirmative defense.

It is not necessary to wait for the retesting results before revoking the certificate, and prompt
revocation is necessary to halt the sales of the Subject Products and safeguard public health.
Without revocation, if retesting fails there will be no recourse for the units sold in the interim.
Retesting has failed twice so far. If retesting succeeds after revocation, a new certificate will be
issued, and sales may resume.

II. STATUTORY AND REGULATORY BACKGROUND

Through the Clean Air Act, Congress charged the EPA “to protect and enhance the quality of the
Nation's air resources so as to promote the public health and welfare and the productive capacity
of its population.” 42 U.S.C. § 7401(b)(1). Promulgated under Clean Air Act section 111, the
Wood Heater Rule is aimed at achieving that purpose:

[P]articulate pollution from wood heaters is a significant national air pollution problem
and human health issue. Residential wood smoke contains fine particles with an
aerodynamic diameter of 2.5 micrometers or less (PM2.5), carbon monoxide (CO),
volatile organic compounds (VOC), toxic air pollutants (e.g., benzene and
formaldehyde), and climate-forcing emissions (e.g., methane and black carbon).
Residential wood smoke can contribute to unhealthy levels of PM2.5 in many



neighborhoods nationwide, including in minority and low-income neighborhoods, and
impact people in their homes.

See 80 Fed. Reg. 13672, 13673 (Mar. 16, 2015). Under 40 C.F.R. § 60.533(a), each affected
wood heater must be certified to comply with the applicable emission standards and other
requirements. For each model line, compliance with applicable emission standards of § 60.532
must be determined based on testing of representative affected wood heaters within the model
line.

Further, § 60.533(b) provides that any manufacturer of an affected wood heater must apply to the
Administrator for a certificate of compliance for each model line. The application must be signed
by a responsible representative and must contain, according to § 60.533(b)(5), “all
documentation pertaining to a valid certification test,” including the complete test report and, for
all test runs, raw data sheets, laboratory technician notes, calculations and test results.

The regulations define “valid certification test” as one that “was conducted in accordance with
the test methods and procedures specified in § 60.534.” 40 C.F.R. § 60.531(4). Respondent opted
to use the crib wood test in § 60.534(a)(1)(i), which specifies that EPA Method 28R is to be
used. Method 28R indicates that ASTM Test Method 2780 applies. CX 07. And ASTM Test
Method 2780 requires that “the average fuel moisture for each test fuel piece used to construct
the test fuel cribs (excluding test fuel spacers) shall be between 19 and 25 % dry basis.” CX 05.

The regulations specify that it is the “manufacturer,” not the test lab or third-party certifier, that
must meet the requirements for certification. 40 C.F.R. § 60.533(f). Indeed, the regulations
explicitly state that the manufacturer remains responsible for compliance despite any errors by
the test lab or third-party certifier.!

The Wood Heater Rule establishes the various bases upon which a certificate may be revoked.
See 40 C.F.R. § 60.533(1). One of these bases for revocation is “A finding that the certification
test was not valid”. 40 C.F.R. § 60.533(1)(1)(ii). Revoking invalid certificates is an important part
of EPA’s responsibilities under the Clean Air Act and is necessary for fulfilling Congress’s
intent of protecting public health.

III. STANDARD OF REVIEW FOR ACCELERATED DECISION

In keeping with the Hearing Order, EPA is titling this motion a “Motion for Accelerated
Decision”, as is common under the proceedings before the Office of Administrative Law Judges
pursuant to 40 C.F.R. § 22; such motions are analogous to motions for summary judgement

140 C.F.R. § 60.533(f)(1)(v) (“The submission [referring to the manufacturer’s application for
certification] also must include a statement signed by a responsible official of the manufacturer
or authorized representative that the manufacturer has complied with and will continue to
comply with all requirements of this subpart for certificate of compliance and that the
manufacturer remains responsible for compliance regardless of any error by the test
laboratory or third-party certifier.”) (Emphasis added.)




under the Federal Rules of Civil Procedure.> The Rules of Practice for this hearing do not
address motions for accelerated decision or summary judgement. However, the Federal Rules of
Civil Procedure (FRCP) may serve as a guide, as endorsed by Federal courts. Order on
Complainant’s Motion for Patrial Accelerated Decision at 2, In the Matter of Great Lakes
Dredge, LLC (2021) (No. MPRSA-04-2019-7500), citing Puerto Rico Aqueduct & Sewer Auth.
v. EPA, 35 F.3d 600, 607 (1st Cir. 1994), cert. denied, 513 U.S. 1148 (1995) (rejecting the
argument that federal court rulings on motions for summary judgment are “inapposite” to
administrative proceedings).

The standard for motions for summary judgment under Fed. R. Civ. P. 56 states that “the court
shall grant summary judgment if the movant shows that there is no genuine dispute as to any
material fact and the movant is entitled to judgment as a matter of law.” Fed. R. Civ. P. 56(A).

As to materiality, the substantive law will identify which facts are material. Anderson v. Liberty

Lobby, Inc., 477 U.S. 242, 248 (1986). Disputes over facts “that might affect the outcome of the

suit under the governing law” will preclude the entry of summary judgment. /d. Essentially, this

materiality inquiry is governed by “the substantive law’s identification of which facts are critical
and which facts are irrelevant.” Id.

Summary judgment will be not entered if the dispute about a material fact is “genuine,” that is, if
the evidence is such that a reasonable jury could return a verdict for the nonmoving party. /d. In
other words, the genuine inquiry only requires “that sufficient evidence supporting the claimed
factual dispute be shown to require a jury or judgment to resolve the parties’ differing versions of
the truth at trial.” Id. at 248-49.

The burden of showing that no genuine issue of material fact exists falls to the party moving for
summary judgment. Adickes v. S. H. Kress & Co., 398 U.S. 144, 157 (1970). In considering a
motion for summary judgment, the court must draw all justifiable inferences in favor of the
nonmoving party. See Anderson, 477 U.S. at 255; see also Adickes, 398 U.S. at 158-59.
Summary judgment is inappropriate “when contradictory inferences may be drawn from the
evidence.” Rogers Corp. v. EPA, 275 F.3d 1096, 1103 (D.C. Cir. 2002), However, the
nonmoving party cannot defeat the motion without offering “any significant probative evidence
tending to support” its position. See Anderson, 477 U.S. at 256; see also First Nat’l Bank of Ariz.
v. Cities Serv. Co., 391 U.S. 253, 288-89 (1968).

In responding to a pleading, a party must “affirmatively state any avoidance or affirmative
defense” enumerated in Fed. R. Civ. P. 8(c)(1). In pleading an affirmative defense, a defendant
must comply with Rule 8(a)’s “short and plain” statement requirement to give the opposing party
notice of the affirmative defense and a chance to rebut it. Brent v. Wayne Cnty. Dep’t. of Hum.
Servs., 901 F.3d 656, 680 (6th Cir. 2018). "The burden of persuasion as to certain elements of a
plaintiff's claim may be shifted to defendants, when such elements can be fairly characterized as
affirmative defenses or exemption." Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 57 (2005).
Moreover, the defendant may establish an affirmative defense “when it has produced credible

2 Under 40 C.F.R. § 22.20(a), an accelerated decision may be rendered where “no genuine issue
of material fact exists and a party is entitled to judgment as a matter of law.”



evidence--using any of the materials specified in Rule 56(c)--that would entitle it to a directed
verdict if not controverted at trial." Brinkley v. Harbour Recreation Club, 180 F.3d 598, 614 (4th
Cir. 1999).

IV.  FACTUAL BACKGROUND

In its September 30, 2021 Notice of Proposed Determination to Revoke Certificate of
Compliance Number 193-19 (Revocation Notice), EPA asserted that (1) a post-certification
review found the certification test submitted for the 15-SSWO01, 50-SHSSWO01, 50-TRSSWO1,
15-W03, 50-SHWO03, and 50-TRW03 Wood Heater Models (Subject Products) was not
conducted in accordance with the Standards of Performance for New Residential Wood Heaters,
New Residential Hydronic Heaters and Forced-Air Furnaces (Wood Heater Rule) and the
applicable test method; (2) as a result, EPA found both the certification test and the Certification
of Compliance to be invalid; and (3) therefore EPA was initiating revocation of the Certificate of
Compliance for the Subject Products. Respondent requested this hearing, under 40 C.F.R. §
60.539(a)(1)(iii).

A. CERTIFICATION TESTING WAS INVALID

The test report for the Subject Products shows that the average moisture level for at least five
pieces of fuel® used across three different test runs was outside of the allowable range, as
follows:

Piece 6 from Test Run 4:* average fuel moisture of 18.37%
Piece 3 from Test Run 6: average fuel moisture of 18.13%
Piece 2 from Test Run 9:® average fuel moisture of 18.47%
Piece 3 from Test Run 9: average fuel moisture of 18.30%
Piece 7 from Test Run 9: average fuel moisture of 18.07%

SNk W=

In rounding these measurements, EPA follows its “Clean Air Act National Stack Testing
Guidance” (April 27, 2009).” Under that guidance, all 5 of those measurements round down to
18% and so are outside the allowable range. Therefore, Respondent failed to submit
documentation pertaining to a valid certification test, as required by § 60.533(b)(5).

3 The average fuel moisture for Piece 6 in Run 6 was 18.87%, and for Piece 4 in Run 9 it was
18.57%. See CX 13 and 14. Under EPA’ National Stack Testing Guidance, those will round up
to 19%.

tcx2.

> CX 13.

6CX 14.

7 Available at: https://www.epa.gov/sites/default/files/2013-09/documents/stacktesting_1.pdf



B. SUBSEQUENT TESTING HAS REPEATEDLY FAILED

Furthermore, subsequent testing of the original test unit and of a unit that is similar in all material
respects both failed to produce test data demonstrating compliance. Testing of a new unit from
this model line in September through November of 2021 failed to demonstrate compliance
because of problems with the bimetal spring. CX 23.% Following that testing failure, Respondent
requested permission to unseal and retest the original unit. CX 24. EPA granted permission to
unseal the original unit, and the testing of the original unit in January 2022 also failed to
demonstrate compliance because it did not operate correctly, potentially because of rusted
components.’

V. COMPLAINANT IS ENTITLED TO ACCELERATED DECISION

A. Invalid Certification Test is an Identified and Sufficient Basis for Revocation
under 40 C.F.R. § 60.533(]).

Under 40 C.F.R. § 60.533(1), there are a number of identified bases for revocation, which are to
be considered with “all available evidence.”!® One of the identified criteria is “a finding that the
certification test was invalid,” and that criterion should be evaluated with “all available
evidence.” (emphasis added) 40 C.F.R. § 60.533(1). EPA is not required await additional
evidence where it has sufficient basis for revocation. There is no need to wait for the company to
conduct yet another round of retesting before concluding that the original certification test was
invalid.

B. Uncontroverted Facts Establish that the Certification Test was Invalid

It is undisputed that the moisture levels for the pieces of crib wood used for the certification
testing were outside of the specified moisture range. That undisputed fact is enough to establish
the criterion for revocation in 40 C.F.R. § 60.533(1)(1)(ii). No other evidence is available to
weigh against revocation and the regulations do not require that revocation be delayed (allowing
sale of additional units under an invalid certificate) while additional data is generated.

C. Respondent’s Affirmative Defenses Fail as a Matter of Law

8 Additional information regarding the November testing has been received since the date of
EPA’s Rebuttal Prehearing Exchange. See Attachment 3.

? Notice that the second retesting attempt was being discontinued was received too late on
January 28 for inclusion in EPA’s Rebuttal Prehearing Exchange. See Attachments 1 and 2 for
background.

19 The list of criteria in § 60.533(1)(1)(i-vii) are joined with the word “or”, indicating that they
are alternatives. They also must be read as alternatives, not a list of simultaneous requirements,
because requiring them all (reading the list with an “and” instead of an “or”’) would be to require
an illogically unlikely confluence of circumstances. EPA is not required to satisfy all of the
listed criteria. I.e., the inclusion of retesting data in § 60.533(1)(1)(i) does not indicate that
retesting data is necessary for revocation.



Respondent has failed to properly plead any affirmative defenses enumerated in Fed. R. Civ. P.
8(c) with particularity.

Respondent claims to have complied with all regulatory requirements. This is not an affirmative
defense. This is an ordinary defense, and it is also not supported by the facts. The undisputed
fact of the moisture levels of the pieces of crib wood used in the certification testing establish
that the certification test was invalid, and so Respondent failed to submit documentation
pertaining to a valid certification test, as required by 40 C.F.R. § 60.533(b)(5). The Clean Air
Act is a strict liability statute. A violator’s state of mind can be considered in setting a penalty,
but not in determining compliance. Initial Decision at 35, In the Matter of Taotao USA Inc.,
Taotao Group Co., Ltd. and Jinyun Cnty. Xiangyuan Indus. Co., Ltd. (2018) (No. CAA-HQ-
2015-8065).

Respondent also claims that revocation would be “unfair.” It is unclear what affirmative defense
this is. Equitable estoppel will not apply here, because Respondent has failed to provide
evidence showing or even to make any claim of affirmative misconduct by EPA, which is
required to prevail on an estoppel defense against the government. Initial Decision, In the Matter
of Morton Friedman & Schmitt Construction Co. (2002) (No. CAA-09-99-0004), citing Yerger v.
Robertson, 981 F.2d 460, 466 (9th Cir. 1992). Respondent did not produce “credible evidence”
that would entitle it to a directed verdict if not controverted at trial. See Brinkley, 180 F.3d at
614.

Therefore, Respondent has failed to make any assertion that can be “fairly characterized” as an
affirmative defense enumerated in Rule 8(c)(1) and thus has failed to meet the “short and plain”
statement requirement that would provide the government with fair notice of a defense. See Fed.

R. Civ. P. 8(a); see also Schaffer, 546 U.S. at 57.

D. Delaying a Decision to Wait for Additional Testing is Neither Required by Law nor
Justified by the Facts

1. Delaying a Decision on Revocation is Not Necessary Under the Law

The Wood Heater Rule does not require any delays to revocation for additional testing. As soon
as the Administrator finds that the certification test was not valid, he may revoke certification.
See above in section V. A. for further discussion.

2. Delaying a Decision on Revocation is Not Justified by the Facts

Here, the uncontroverted facts establish that the certification test was not conducted in
accordance with the test method and so was invalid. Furthermore, testing since the Revocation
Notice has failed to demonstrate compliance. There is no factual basis to allow continued sales
of the Subject Products.



3. Delaying a Decision on Revocation may Cause Irrevocable Harm to the
Environment

The Wood Heater Rule recognizes that the industry is comprised of primarily small businesses,
yet finds that the costs are greatly outweighed by the public health benefits:

The potential impact on this industry that is comprised of over 90 percent small businesses
was a concern to the EPA, and we have minimized these potential impacts to the degree
possible while still achieving significant emission reductions...The health benefits associated
with these regulations are substantially greater than the cost to manufacture cleaner, lower-
emitting appliances. In fact, the public health benefits of this rule outweigh the costs by more
than 100 times.

See 80 Fed. Reg 13672, 13673 (Mar. 16, 2015). The environmental consequences of residential
woodsmoke are significant:

Nationally, residential wood combustion accounts for 44 percent of total stationary and
mobile polycyclic organic matter (POM) emissions, which accounts for nearly 25 percent of
all area source air toxics cancer risks and 15 percent of noncancer respiratory effects
Residential wood smoke causes many counties in the U.S. to either exceed the EPA’s health-
based NAAQS for fine particles or places them on the cusp of exceeding those standards. For
example, in places such as Keene, New Hampshire; Sacramento, California; Tacoma,
Washington, and Fairbanks, Alaska; wood combustion can contribute over 50 percent of
daily wintertime fine particle emissions. The concerns are heightened because wood stoves,
hydronic heaters, and other heaters are often used around the clock in many residential
areas.

See 80 Fed. Reg 13672, 13675 (Mar. 16, 2015). EPA is responsible for preventing sales of
noncompliant products in order to safeguard the environment. Revocation of invalid certificates
is a necessary component of that responsibility.

To allow sales to continue in the interim is to allow additional units to be placed into service with
no recourse for their removal if their emissions levels are never demonstrated to be compliant.

In 2020 and 2021, Respondent sold an average of 279 Subject Products per month. Revocation
is the only option to halt sales of the Subject Products. There is no regulatory mechanism to
undo sales made to homeowners while revocation is pending, and, once sold, units will operate
for decades to come. Any delay to the revocation of an invalid certificate has the potential to
cause decades of impermissible particulate matter pollution and its associated health impacts.
Halting the sales of the Subject Products is a matter of urgency, and revocation is the only path
to do so.

Even if retesting eventually succeeds, prompt revocation will have been the correct choice. In all
other circumstances, regulated wood heaters are not allowed to be sold while they await valid
certification testing. There is no legal basis for allowing the Subject Products to be sold while
Respondent makes a fourth attempt at obtaining a valid certification test result.



VI. CONCLUSION

There are no genuine issues of material facts to prevent the prompt revocation of the certificate
for the Subject Products. Prompt revocation is necessary to halt sales, even during any future
testing. Complainant respectfully requests that the court issue an accelerated decision in favor of
revocation based on the uncontroverted facts establishing the invalidity of the certification
testing and the urgent need to prevent additional wood heaters to be placed into service, where
they will remain for decades, emitting unknown levels of pollution.
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ATTACHMENT 1:

January 24, 2022 Email from Brian Ziegler, Inertek



From: Brian Ziegler Intertek

To: Johnson, Steffan; Sanchez, Rafael; Brashear, Angelina; Chris Terrell; Toney, Mike
Cc: Scinta, Robert; Meisenbach, Caitlin; Kenneth Slater Intertek; Brian Brunson Intertek; Justin Buck Intertek; "John Wray"
Subject: RE: England"s Stove Video
Date: Monday, January 24, 2022 4:15:44 PM
Attachments: image001.png
image004.jpg
Hello All,

The test is complete and the air shutter spring did not activate, so the air shutter never fully closed. The
final burn rate was 1.94 kg/hr and the emissions after the test was 4.3 g/hr.

England’s Stove is planning to run another Cat 1 test tomorrow on the unsealed stove.

I did solve our computer issues, so you should be able to see the video feed tomorrow.

Same plan for the video, | will notify you about a half hour before the test. You should see an icon pop up
for Teams when | start the video. That would let you know the video has started. | will try and send an
email out as well to let everyone know the video has started. Sorry again for the video today.

Please let me know if there are any questions or concerns.

Thank you,

Brian Ziegler

Direct  608-824-7425

Office  608-836-4400 ext. 7425
Email brian.ziegler@intertek.com
www.intertek.com

Intertek, 8431 Murphy Drive, Middleton, WI 53562

From: Brian Ziegler Intertek

Sent: Monday, January 24, 2022 12:13 PM

To: Johnson, Steffan <johnson.steffan@epa.gov>; Sanchez, Rafael <sanchez.rafael@epa.gov>; Brashear,
Angelina <Brashear.Angelina@epa.gov>; Chris Terrell <cterrell@englanderstoves.com>; Toney, Mike
<Toney.Mike@epa.gov>

Cc: Scinta, Robert <scinta.robert@epa.gov>; Meisenbach, Caitlin <Meisenbach.Caitlin@epa.gov>
Subject: RE: England's Stove Video
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Hi Stef and Angelina,

| was told that if | sign-in to two different computers, that | can still control the video, but that doesn’t
seem to be true. The person who knows how this works is out of the office today, so I'm not sure if I'm
going to be able to get the video feed working before the end of the test.

To give an update on the test running now, this was set-up to be a Cat 1 test, the spring did not trip the
air shutter, so the stove did not go to the needed Cat 1 air setting. We are about 1.5 hours into the test
and the test load is nearly fully burned. It might last another hour, which is a Cat 4 burn rate.

I will try and get the video working properly for the next test runs.

| apologize for the disruption.

Thank you,

Brian Ziegler

Direct 608-824-7425
Office 608-836-4400 ext. 7425
Email brian.ziegler@intertek.com

www.intertek.com

Intertek, 8431 Murphy Drive, Middleton, WI 53562

From: Johnson, Steffan <johnson.steffan@epa.gov>

Sent: Monday, January 24, 2022 11:46 AM

To: Brian Ziegler Intertek <brian.ziegler@intertek.com>; Sanchez, Rafael <sanchez.rafael@epa.gov>;
Brashear, Angelina <Brashear.Angelina@epa.gov>; Chris Terrell <cterrell@englanderstoves.com>; Toney,

Mike <Toney.Mike@epa.gov>

Cc: Scinta, Robert <scinta.robert@epa.gov>; Meisenbach, Caitlin <Meisenbach.Caitlin@epa.gov>
Subject: [External] RE: England's Stove Video

Brian,

Are you still intending to send out a link today?

Thank you,

Stef
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From: Brian Ziegler Intertek <brian.ziegler@intertek.com>

Sent: Monday, January 24, 2022 11:07 AM

To: Sanchez, Rafael <Sanchez.Rafael@epa.gov>; Johnson, Steffan <johnson.steffan@epa.gov>; Brashear,
Angelina <Brashear.Angelina@epa.gov>; Chris Terrell <cterrell@englanderstoves.com>; Toney, Mike
<Toney.Mike@epa.gov>

Cc: Scinta, Robert <scinta.robert@epa.gov>; Meisenbach, Caitlin <Meisenbach.Caitlin@epa.gov>
Subject: England's Stove Video

Hello All,

We are about a half an hour from starting the test for England’s Stove model 15-SSWO01.
| will start the video right before we add the test load to the stove.

Thank you,

Brian Ziegler

Direct  608-824-7425
Office  608-836-4400 ext. 7425

Email brian.ziegler@intertek.com
www.intertek.com [gcc02.safelinks.protection.outlook.com]

Intertek, 8431 Murphy Drive, Middleton, WI 53562

gcc02.safelinks.protection.outlook.com

Total Quality. Assured.
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ATTACHMENT 2:

January 28, 2022 Email from Chris Terrell, for Respondent



From: Chris Terrell

To: Sanchez, Rafael; "John Wray"

Cc: "Brian Ziegler Intertek"; "Kenneth Slater Intertek"; Johnson, Steffan; Scinta, Robert; Lischinsky, Robert; "Brian
Brunson Intertek"; Cheung, Tiffany; allison.mallick@bakerbotts.com; Meisenbach, Caitlin

Subject: RE: Follow up -15-SSWO01- Resealing of Test Heater and Performance Data Submission to EPA

Date: Friday, January 28, 2022 4:50:14 PM

Attachments: 104805205MID-006 15-SSWO01 Emissions Report - Non-Compliance - Signed.pdf

Dr. Sanchez,

As requested, attached is the testing results from the W01 retest dated 11/16/21 through 11/23/21.
The test run earlier this week is not included as according to Intertek the filters have not dried
sufficiently to create final numbers. That testing was discontinued because a component of the
stove (the trigger) was not performing as designed due to rust on the part. We are working with the
lab to determine the next steps and testing dates.

Included in the test report attached are runs 9 through 12 that were different damper controls from
the original W01 that was approved by the EPA. These tests were run to see what the difference was
between the bimetal spring coil damper control and just using a manual damper control, not for the
purposes of certification.

Please let me know if you need anything further.

Regards,
Cltnée

From: Sanchez, Rafael <Sanchez.Rafael@epa.gov>

Sent: Friday, January 28, 2022 2:42 PM

To: John Wray <jwray@englanderstoves.com>

Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek'
<ken.slater@intertek.com>; Johnson, Steffan <johnson.steffan@epa.gov>; Scinta, Robert
<scinta.robert@epa.gov>; Lischinsky, Robert <Lischinsky.Robert@epa.gov>; 'Brian Brunson Intertek'
<brian.brunson@intertek.com>; Cheung, Tiffany <tiffany.cheung@bakerbotts.com>;
allison.mallick@bakerbotts.com; Meisenbach, Caitlin <Meisenbach.Caitlin@epa.gov>; 'Chris Terrell'
<cterrell@englanderstoves.com>

Subject: RE: Follow up -15-SSWO01- Resealing of Test Heater and Performance Data Submission to
EPA

Importance: High

Mr. Wray,

Thank you for your email. We are looking forward to seeing the performance test data and
reasoning for stopping the certification test this afternoon.
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TEST REPORT FOR ENGLAND STOVE WORKS, INC.
Report No.: 104805205MID-006
Date: 11/29/21

ENGLAND STOVE WORKS, INC.
589 South Five Forks Road
Monroe, VA 24574-2821

SCOPE

Intertek Building & Construction (B&C) was contracted by England Stove Works, 589 South Five
Forks Road, Monroe, VA 24574-2821 to perform emissions testing in accordance with, ASTM
E2515-2017 “Standard Test Method for Determination of Particulate Matter Emissions Collected
by a Dilution Tunnel” and ASTM E2780-2017 “Standard Test Method for Determining Particulate
Matter Emissions from Wood Heaters” on their Model 15-SSW01 Wood Fuel Room Heater.
Results obtained are tested values and were secured by using the designated test method(s).
Testing was conducted at Intertek test facility in Middleton, WI.

This report does not constitute certification of this product nor an opinion or endorsement by this
laboratory.

For INTERTEK B&C:

COMPLETED BY: Ken Slater REVIEWED BY: Brian Ziegler
Associate Engineer — Technical Team Leader -
TITLE: Hearth TITLE: Hearth
ﬁ///é/(/ﬁﬁt.: " LE{%
SIGNATURE: Ko Seter SIGNATURE: -
DATE: 11/29/21 DATE: 11/29/21
aaa:bbb
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8431 Murphy Drive
r Middleton, W1 53562
Total Quality. Assured. Telephone: 608-836-4400

Facsimile: 608-831-9279
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TEST REPORT FOR ENGLAND STOVE WORKS, INC.
Report No.: 104805205MID-006
Date: 11/29/21

SUMMARY OF TEST RESULTS

The appliance tests resulted in the following performance for Run #7
Particulate Emissions: 3.18 g/hr — Category 2
Burn Rate: 1.16 Dry kg/hr — Category 2

The appliance tests resulted in the following performance for Run #8
Particulate Emissions: 2.81 g/hr — Category 3
Burn Rate: 1.83 Dry kg/hr — Category 3

The appliance tests resulted in the following performance for Run #9
Particulate Emissions: 5.57 g/hr — Category 4
Burn Rate: 2.06 Dry kg/hr — Category 4

The appliance tests resulted in the following performance for Run #10
Particulate Emissions: 39.33 g/hr — Category 2
Burn Rate: 1.11 Dry kg/hr — Category 2

The appliance tests resulted in the following performance for Run #11
Particulate Emissions: 53.90 g/hr — Category 3
Burn Rate: 1.47 Dry kg/hr — Category 3

The appliance tests resulted in the following performance for Run #12

Particulate Emissions: 73.08 g/hr — Category 4
Burn Rate: 3.05 Dry kg/hr — Category 4

TEST METHOD(S)

The specimen was evaluated in accordance with the following:

ASTM E2515-2017 - Standard Test Method for Determination of Particulate Matter
Emissions Collected by a Dilution Tunnel

ASTM E2780-2017 - Standard Test Method for Determining Particulate Matter Emissions
from Wood Heaters
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8431 Murphy Drive
r Middleton, W1 53562
Total Quality. Assured. Telephone: 608-836-4400

Facsimile: 608-831-9279
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TEST REPORT FOR ENGLAND STOVE WORKS, INC.
Report No.: 104805205MID-006
Date: 11/29/21

MATERIAL SOURCE

A sample was submitted to Intertek directly from the client. The sample was not independently
selected for testing. The test unit was received at Intertek in Middleton, Wl on 11/15/21 and
was shipped via the client. The unit was assigned sample ID # MID2111150905-001. The unit
was inspected upon receipt and found to be in good condition. The unit was set up following
the manufacturer's instructions without difficulty.

Following assembly, the unit was placed on the test stand. Prior to beginning the emissions
tests, the manufacturer operated the unit for a minimum of 50 hours at high-to-medium burn
rates to break in the stove. This break-in period was witnessed by England Stove Works, Inc.
staff.

The unit's chimney system and laboratory dilution tunnels were cleaned using standard wire
brush chimney cleaning equipment. On 11/16/21 the unit was set-up for testing.

EQUIPMENT

Equipment INV Number  Calibration Due MU
Timer 1212 4/5/2022 0.7 sec
Timer 646 4/5/2022 0.7 sec
:::;Z‘;Lecer 1406 1/13/2022 .00007 in H20
Data Acquisition 986 4/12/2022 0.06 Deg F
Scale 1134 4/6/2022 .118 lbs
Hygrometer 1450 11/23/2021 0.35RH
Flow Meter 1413 2/20/2022 0.020 lpm
Flow Meter 1414 2/20/2022 0.020 lpm
Flow Meter 1519 2/20/2022 0.020 Ipm
Balance 713 4/11/2022 0.00044 g
Wood Scale 8 4/11/2022 0.081 Ibs
Dry Gas Meter 13 8/12/2022 0.003 cf
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8431 Murphy Drive
r Middleton, W1 53562
Total Quality. Assured. Telephone: 608-836-4400

Facsimile: 608-831-9279
www.intertek.com/building

TEST REPORT FOR ENGLAND STOVE WORKS, INC.
Report No.: 104805205MID-006
Date: 11/29/21

LIST OF OFFICIAL OBSERVERS

NAME COMPANY

Ken Slater Intertek B&C

Justin Buck Intertek B&C

John Wray England’s Stove Works, Inc.
TEST PROCEDURE

From 11/16/21 to 11/23/21, the unit was tested for emissions. The tests were conducted in
accordance with ASTM E2780-17. The fuel used for the test runs was Douglas Fir cribs.

TEST SET-UP DESCRIPTON

A 6” diameter vertical single wall pipe and insulated chimney system was installed to 15’ above
floor level. The single wall pipe extended to 8 feet above the floor and uninsulated chimney
extended the remaining height.

AIR SUPPLY SYSTEM

Combustion air enters the rear of the unit, which is directed to the firebox. All gasses exit
through the 6” flue located at the top of the heater

TEST FUEL PROPERTIES

Wood used for the ASTM E2780 R&D testing was Douglas Fir 4x4 cribs. Douglas Fir has a default
higher heating value of 8517 Btu/Ib. (19810 kJ/kg) and a moisture content between 19% and
25% on a dry basis.

SAMPLING LOCATIONS

Particulate samples are collected from the dilution tunnel at a point 20 feet from the tunnel
entrance. The tunnel has two elbows and two mixing baffles in the system ahead of the
sampling section. (See Figure 3.) The sampling section is a continuous 13 foot section of 6 inch
diameter pipe straight over its entire length. Tunnel velocity pressure is determined by a
standard Pitot tube located 60 inches from the beginning of the sampling section. The dry bulb
thermocouple is located six inches downstream from the Pitot tube. Tunnel samplers are
located 60 inches downstream of the Pitot tube and 36 inches upstream from the end of this
section. (See Figure 1.)
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8431 Murphy Drive
r Middleton, WI 53562
Total Quality. Assured. Telephone: 608-836-4400

Facsimile: 608-831-9279
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TEST REPORT FOR ENGLAND STOVE WORKS, INC.
Report No.: 104805205MID-006
Date: 11/29/21

Stack gas samples are collected from the steel chimney section 8 feet £ 6 inches above the scale
platform. (See Figure 2.)

FIGURE 1 — DILUTION TUNNEL
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FIGURE 2 — STACK GAS SAMPLE TRAIN
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TEST REPORT FOR ENGLAND STOVE WORKS, INC.
Report No.: 104805205MID-006

Date: 11/29/21

FIGURE 3 — DILUTION TUNNEL SAMPLE SYSTEMS
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SAMPLING METHODS

PARTICULATE SAMPLING

EXHAUST

8431 Murphy Drive
Middleton, WI 53562

Telephone: 608-836-4400
Facsimile: 608-831-9279
www.intertek.com/building

Particulates were sampled in strict accordance with ASTM E2515-2017. This method uses two
identical sampling systems with Gelman A/E 61631 binder free, 47-mm diameter filters. The
dryers used in the sample systems are filled with “Drierite” before each test run. In order to
measure first-hour emissions rates the a third filter set is prepared at one hour into the test run,
the filter sets are changed in one of the two sample trains. The two filter sets used for this train
are analyzed individually to determine the first hour and total emissions rate.
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8431 Murphy Drive
r Middleton, W1 53562
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TEST REPORT FOR ENGLAND STOVE WORKS, INC.
Report No.: 104805205MID-006
Date: 11/29/21

INSTRUMENT CALIBRATION
DRY GAS METERS

At the conclusion of each test program the dry gas meters are checked against our standard dry
gas meter. Three runs are made on each dry gas meter used during the test program. The
average calibration factors obtained are then compared with the six-month calibration factor
and, if within 5%, the six-month factor is used to calculate standard volumes. Results of this
calibration are contained in Appendix D.

An integral part of the post test calibration procedure is a leak check of the pressure side by
plugging the system exhaust and pressurizing the system to 10” W.C. The system is judged to be
leak free if it retains the pressure for at least 10 minutes.

The standard dry gas meter is calibrated every 6 months using a Spirometer designed by the EPA
Emissions Measurement Branch. The process involves sampling the train operation for 1 cubic
foot of volume. With readings made to .001 ft3, the resolution is .1%, giving an accuracy higher
than the +2% required by the standard.

STACK SAMPLE ROTAMETER

The stack sample rotometer is checked by running three tests at each flow rate used during the
test program. The flow rate is checked by running the rotometer in series with one of the dry gas
meters for 10 minutes with the rotometer at a constant setting. The dry gas meter volume
measured is then corrected to standard temperature and pressure conditions. The flow rate
determined is then used to calculate actual sampled volumes.

GAS ANALYZERS

The continuous analyzers are zeroed and spanned before each test with appropriate gases. A
mid-scale multi-component calibration gas is then analyzed (values are recorded). At the
conclusion of a test, the instruments are checked again with zero, span and calibration gases
(values are recorded only). The drift in each meter is then calculated and must not exceed 5% of
the scale used for the test.

At the conclusion of each unit test program, a three-point calibration check is made. This

calibration check must meet accuracy requirements of the applicable standards. Consistent
deviations between analyzer readings and calibration gas concentrations are used to correct data
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8431 Murphy Drive
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TEST REPORT FOR ENGLAND STOVE WORKS, INC.
Report No.: 104805205MID-006
Date: 11/29/21

before computer processing. Data is also corrected for interferences as prescribed by the
instrument manufacturer’s instructions.

TEST METHOD PROCEDURES

LEAK CHECK PROCEDURES

Before and after each test, each sample train is tested for leaks. Leakage rates are measured
and must not exceed 0.02 CFM or 4% of the sampling rate. Leak checks are performed checking
the entire sampling train, not just the dry gas meters. Pre-test and post-test leak checks are
conducted with a vacuum of 10 inches of mercury. Vacuum is monitored during each test and
the highest vacuum reached is then used for the post test vacuum value. If leakage limits are
not met, the test run is rejected. During, these tests the vacuum was typically less than 2 inches
of mercury. Thus, leakage rates reported are expected to be much higher than actual leakage
during the tests.

TUNNEL VELOCITY/FLOW MEASUREMENT

The tunnel velocity is calculated from a center point Pitot tube signal multiplied by an
adjustment factor. This factor is determined by a traverse of the tunnel as prescribed in EPA
Method 1. Final tunnel velocities and flow rates are calculated from EPA Method 2, Equation
6.9 and 6.10. (Tunnel cross sectional area is the average from both lines of traverse.)

Pitot tubes are cleaned before each test and leak checks are conducted after each test.

PM SAMPLING PROPORTIONALITY

Proportionality was calculated in accordance with ASTM E2515-11. The data and results are
included in Appendix C.

DEVIATIONS FROM STANDARD METHOD:

None

TEST CALCULATIONS

NOMENCLATURE FOR ASTM E2515:

A = Cross-sectional area of tunnel m2 (ft2).
Bws = Water vapor in the gas stream, proportion by volume (assumed to be 0.02 (2.0 %)).
G = Pitot tube coefficient, dimensionless (assigned a value of 0.99).
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TEST REPORT FOR ENGLAND STOVE WORKS, INC.
Report No.: 104805205MID-006
Date: 11/29/21

Cr
Cs

Er
Fo

Kp

My
M

Pbar

Pr
PS
Pstd
Qstd

Tm
Tmi

where:

Tmiv)
Tmi(e)

Ts

= Concentration of particulate matter room air, dry basis, corrected to standard
conditions, g/dscm (gr/ dscf) (mg/dscf).

= Concentration of particulate matter in tunnel gas, dry basis, corrected to standard
conditions, g/dscm (gr/dscf) (mg/dscf).

= Total particulate emissions, g.

= Adjustment factor for center of tunnel pitot tube placement.

Fp = Vstrav/Vscent

m (leole)(mmHg) 1
c

= Pitot Tube Constant, 34.97 S—[ g iE

e (K)(mm water)

or
lb .
= Pitot Tube Constant, 85.49 vil [M %
sec (R)(in water)
= Maximum acceptable leakage rate for either a pretest or post-test leak- check, equal
to 0.0003 m3/min (0.010 cfm) or 4 % of the average sampling rate, whichever is less.
= Leakage rate observed during the post-test leak-check, m3/min (cfm).
= mass of particulate from probe, mg.
= mass of particulate from filters, mg.
= mass of particulate from filter gaskets, mg.
= mass of particulate from the filter, filter gasket, and probe assembly from the room air
blank filter holder assembly, mg.
= Total amount of particulate matter collected, mg.
= the dilution tunnel dry gas molecular weight (may be assumed to be 29 g/g mole (Ib/Ib
mole).
= Barometric pressure at the sampling site, mm Hg (in. Hg).
= Static Pressure in the tunnel (in. water).
= Percent of proportional sampling rate.
= Absolute average gas static pressure in dilution tunnel, mm Hg (in. Hg).
= Standard absolute pressure, 760 mm Hg (29.92 in. Hg).
= Average gas flow rate in dilution tunnel.
Qsta = 60 (1 - Bws) Vs A [Tsta Ps/Ts Psta]
dscm/min (dscf/min).
= Absolute average dry gas meter temperature, K (R).
= Absolute average dry gas meter temperature during each 10-min interval, i, of the test
run.

Tmi = (Tmi(b) + Tmi(e))/z

= Absolute dry gas meter temperature at the beginning of each 10-min test interval, i, of
the test run, K (R), and

= Absolute dry gas meter temperature at the end of each 10-min test interval, i, of the
test run, K (R).

= Absolute average gas temperature in the dilution tunnel, K (R).
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TEST REPORT FOR ENGLAND STOVE WORKS, INC.
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Tsi
where:
Tsitb)
Tsi(e)

Vi

Vmc

Vmi
Vim(std)
where:
K1
where:
Vmc

Vinr
er(std)

Where:
K1

Vs

Vsi
Vicent

Vstrav
Y
AH

APavg
AP;

= Absolute average gas temperature in the dilution tunnel during each 10-min interval, i,
of the test run, K (R).
Tsi = (Tsi(b) + Tm=si(e))/2

= Absolute gas temperature in the dilution tunnel at the beginning of each 10-min test
interval, i, of the test run, K (R), and
= Absolute gas temperature in the dilution tunnel at the end of each 10-min test
interval, i, of the test run, K (R).
= Volume of gas sample as measured by dry gas meter, dcm (dcf).
= Volume of gas sampled corrected for the post test leak rate, dcm (dcf).
= Volume of gas sample as measured by dry gas meter during each 10-min interval, i, of
the test run, decm.
= Volume of gas sample measured by the dry gas meter, corrected to standard
conditions.

Vm(std) =KiVmY [(Pbar + (AH/13-6))/Tm]

=0.3855 K/mm Hg for Sl units and = 17.64 R/in. Hg for inch-pound units.
Vm(std) = Kl Vch [(Pbar + (AH/13.6))/Tm]

=Vm-— (Lp—La)u
= Volume of room air sample as measured by dry gas meter, dcm (dcf), and
= Volume of room air sample measured by the dry gas meter, corrected to standard
conditions.
Vm(std) =K1 VY [(Pbar + (AH/13-6))/Tm]

=0.3855 K/mm Hg for Sl units and = 17.64 R/in. Hg for inch-pound units, and

= Average gas velocity in the dilution tunnel.
Vs = Fo Kp Cp (VAPavg) (V(Ts/Ps M)

= Average gas velocity in dilution tunnel during each 10-min interval, i, of the test run.
Vsi = Fo Ko Co (VAP (V(Tsi/Ps M)
= Average gas velocity at the center of the dilution tunnel calculated after the Pitot tube
traverse.
= Average gas velocity calculated after the multipoint Pitot traverse.
= Dry gas meter calibration factor.
= Average pressure at the outlet of the dry gas meter or the average differential
pressure across the orifice meter, if used, mm water (in. water).
= Average velocity pressure in the dilution tunnel, mm water (in. water).
= Velocity pressure in the dilution tunnel as measured with the Pitot tube during each
10-min interval, i, of the test run.
APi = (APi(b) + APi(e))/Z
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where:

APiw) = Velocity pressure in the dilution tunnel as measured with the Pitot tube at the
beginning of each 10-min interval, i, of the test run, mm water (in. water), and

APiey = Velocity pressure in the dilution tunnel as measured with the Pitot tube at the end of
each 10-min interval, i, of the test run, mm water (in. water).

0 = Total sampling time, min.

10 =ten min, length of first sampling period.

13.6 = Specific gravity of mercury.

100 = Conversion to percent.

TOTAL PARTICULATE WEIGHT — ASTM E2515
Mn = mp + mf + mg

PARTICULATE CONCENTRATION - ASTM E2515
Cs = Ka(Mn/Vim(sta) g/dscm (g/dscf)

where:

K2 =0.001 g/mg

TOTAL PARTICULATE EMISSIONS (g) — ASTM E2515
ET = (Cs - Cr)Qtde

PROPORTIONAL RATE VARIATION (%) — ASTM E2515
PR = [e(Vm| Vs Tm T5|)/(10(Vm VS] TS Tmi)] X 100

MEASUREMENT OF UNCERTAINTY — ASTM E2515
MUweighing = \/012 e X

GENERAL FORMULA - ASTM E2515
uY = V((8Y/8x1) x u1)? + ... + ((8Y/6xn) X un)?

Where:
6Y/6x; = Partial derivative of the combining formula with respect to individual measurement xi,
Ui = is the uncertainty associated with that measurement.

TOTAL PARTICULATE EMISSIONS - ASTM E2515
Er= (Cs - Cr) Qsta 0

where:

Cs = sample filter catch/(sample flow rate x test duration), g/dscf,

Cr = room background filter catch/(sample flow x sampling time), g/dscf,
Qsty = average dilution tunnel flow rate, dscf/min, and

0 = sampling time, minutes.

MU OF ¢
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Cs = Fe/(Qsample X B) = 0.025/(0.25 x 180) = 0.0005555
6Cs/6Fc = 1/Qsampie ® © = 1/0.25 ¢ 180 = 0.0222
8¢s/6Qsample = -F¢/Q%sample ® © = -0.025/0.25% » 180 = -0.00222
8¢/60 = -Fo/Qsample ® ©% =-0.025/0.25 » 1802 = -0.000003
MUcs = V(0.00027 ¢ 0.0222)% + (0.0025 © - 0.00222)?
V + (0.1 ¢ - 0.000003)% = 0.0000091g
Thus, ¢s would be 0.555 mg/dscf + 0.0081 mg/dscf at 95% confidence level.

MU OF c,

¢ = BG/(QBG x 8) = 0.002/(0.15 x 180) = 0.000074
6¢c,/6BG.=1/Qps ® © =1/0.15 » 180 = 0.03704
8¢:/6Qps = -BG/Q%s6 ® © = -0.002/0.152 » 180 = -0.0004938
5¢,/80 = -BG./Qps ® ©2 =-0.002/0.15 » 180% = -0.0000004
MUc, = v(0.00027 » 0.03704)% + (0.0015 e - 0.0004938)?
V + (0.1 » - 0.0000004)? = 0.00001g
Thus, ¢ would be 0.074 mg/dscf + 0.01 mg/dscf at 95% confidence level.

Er AND MUgr

Er = (cs—¢r) Qsa © = (0.000555 - 0.000074) x 150 x 180 = 13.00g
6E1/6cs = Qsg ® © = 150 © 180 = 27,000
OEr/8¢r = Qstq ® © = 150 » 180 = 27,000
OE1/8Qsta = Cs ® O — ¢, ® © = 0.000555 » 180 — 0.000074 » 180 = 0.08667
OE7/60 = cs ® Qstg — Cr ® Qqta = 0.000555 ¢ 180 — 0.000074 » 180 = 0.07222
MUEr = V(27,000 » 0.0000081)? + (27,000 * 0.00001)* (0.08667  3)?
V +(0.07222 « 0.1)2=0.436
Thus the result in this example would be:
ET = 13.00g + 0.44 g at a 95% confidence level.

TEST SPECIMEN DESCRIPTION

The model 15-SSW01 Wood Fuel Room Heater is constructed of sheet steel. The unit has a door
located on the front with a viewing glass.

This heater uses a bi-metal spring in the air shutter system that is triggered by turning the air
shutter rod when the fueling door is closed and the air shutter is set to any setting other than full
open. The bi-metal spring holds a secondary air shutter to allow additional air into the firebox for
start-up of the fuel. When the stove reaches a temperature to where the bi-metal spring moves,
it releases the secondary shutter to close-down the air to the firebox.
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TEST RESULTS
DESCRIPTION OF TEST RUNS:

RUN #7 (11/16/21): Air control set for a category 1 burn rate with a burn time of 319 minutes.
The test was loaded in 60 seconds with the door remaining open for 2 minutes after the fuel was
added. Air shutter was fully closed at 5 minutes. The fan was set to low position at 22 minutes
into test. The results of the test ended as a category 2 burn rate of 1.16 kg/hr. The air shutter
setting is the same for both category 1 and category 2, therefore this test is considered valid and
was found to have no anomalies, however, the result of the test was 3.18 g/hr emission rate. No
negative weight was found on the filters, as the filters and gaskets are weighed together to
eliminate filter material transfer to gaskets. All weightings were handled property, with no
negative weight on gaskets or probes. The crib test loads were loaded in an east-west pattern for
all tests.

RUN # 8 (11/17/21): Air control set for a category 1 burn rate with a burn time of 202 minutes.
The test was loaded in 60 seconds with the door closed immediately after the fuel was added. Air
shutter was fully closed at 5 minutes. The fan was set to low position. The trigger never activated
during testing, the results of the test ended as a category 3 burn rate of 1.83 kg/hr. This is
considered an invalid test due to incorrect category.

RUN #9 (11/18/21): Air control set for a category 1 burn rate with a burn time of 173 minutes.
The test was loaded in 60 seconds with the door shut immediately after the fuel was added. Air
shutter was fully closed and trigger activated at 5 minutes. The fan was set to low position at 21
minutes. The results of the test ended as a category 4 burn rate of 2.06 kg/hr. This test was
conducted simulating a manual air shutter instead of the bimetal spring, therefore it is considered
a non-certification run.

RUN #10 (11/19/21): Air control set for a category 1 burn rate with a burn time of 314 minutes.
The test was loaded in 60 seconds with the door shut immediately after the fuel was added. Air
shutter was fully closed and trigger activated at 5 minutes. The fan was set to low position at 20
minutes. The results of the test ended as a category 2 burn rate of 1.11 kg/hr. This test was
conducted simulating a manual air shutter instead of the bimetal spring, therefore it is considered
a non-certification run.

RUN #11 (11/22/21): Air control set for a category 1 burn rate with a burn time of 240 minutes.
The test was loaded in 60 seconds with the door shut 2 minutes after the fuel was added. Air
shutter was fully closed at 5 minutes. The fan was set to low position at 25 minutes. The results
of the test ended as a category 3 burn rate of 1.47 kg/hr. This test was conducted simulating a
manual air shutter instead of the bimetal spring, therefore it is considered a non-certification run.
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RUN #12 (11/23/21): Air control set for a category 1 burn rate with a burn time of 120 minutes.
The test was loaded in 60 seconds with the door shut 5 minutes after the fuel was added. Air
shutter was fully closed at 5 minutes. The fan was set to low position at 5 minutes. The results of
the test ended as a category 4 burn rate of 3.05 kg/hr. This test was conducted simulating a
manual air shutter instead of the bimetal spring, therefore it is considered a non-certification run.

TABLE 1 — EMISSIONS
RUN# | TEST DATE BURN RATES (kg/hr)(Dry) PARTICULATE EMISSION RATE (g/hr)
7 11/16/21 1.16 3.18
8 11/17/21 1.83 2.81
9 11/18/21 2.06 5.57
10 11/19/21 1.11 39.33
11 11/22/21 1.47 53.90
12 1/23/21 3.05 73.08
TABLE 2 — TEST FACILITY CONDITIONS
RUN# | ROOM ROOM BARO BARO R. H. R. H. AIRVEL | AIR VEL
TEMP TEMP PRES PRES BEFORE AFTER BEFORE AFTER
BEFORE | AFTER BEFORE AFTER (%) (%) (ft/min) | (ft/min)
(°F) (°F) (in/Hg) | (in/Hg)
7 69 80 29.07 29.07 27.7 43.1 0 0
8 69 72 28.82 28.89 38.6 27.1 0 0
9 70 72 29.13 29.5 20.5 21.6 0 0
10 68 70 29.45 29.3 24.9 20.1 0 0
11 70 80 29.21 29.17 20.7 16.5 0 0
12 70 70 29.18 29.1 20.64 14.3 0 0
TABLE 3 — DILUTION TUNNEL FLOW RATE MEASUREMENTS AND SAMPLING DATA
RUN # | BURN | VELOCITY | VOLUMETRIC AVG TEMP SAMPLE PARTICULATE
TIME (ft/sec) FLOW RATE (°R) VOLUME CATCH (mg)
(min) (dscf/min) (dscf)
1 2 1 2
7 319 20.98 228.26 543.89 43.80 | 43.32 | 10.10 | 10.10
8 202 21.40 226.79 554.35 28.51 | 28.19 5.80 5.90
9 173 21.14 226.42 557.24 24.79 | 24.52 | 10.00 | 10.20
10 314 20.40 225.04 542.15 44.24 | 43.74 | 124.50 | 131.70
11 240 20.52 220.33 553.56 32.93 | 32.59 | 133.20 | 133.90
12 120 20.41 219.54 551.46 16.49 | 16.33 | 91.30 | 90.80
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RUN# | SAMPLE RATIOS TOTAL EMISSIONS DEVIATION (%) | DEVIATION (g/kg)
(8)
TRAIN1 | TRAIN2 | TRAIN1 | TRAIN2
7 1662.61 | 1680.76 16.79 16.98 0.54% 0.029
8 1607.12 | 1625.37 9.32 9.59 1.42% 0.042
9 1580.00 | 1597.37 15.80 16.29 1.54% 0.080
10 | 1597.14 | 1615.50 | 198.84 | 212.76 3.38% 2.294
11 | 1605.58 | 1622.81 | 213.86 | 217.29 0.80% 0.560
12 | 1597.27 | 1613.48 | 145.83 | 146.50 0.23% 0.106

TABLE 6 - CSA B415.1 RESULTS

CSA B415.1 results are not calculated, as all but one test were deemed invalid.

CONCLUSION

These tests were found not to comply with the EPA Federal Register 40 CFR Part 60, Subpart
AAA as a Step 2 wood heater.

The contents of this report cannot be used certification or marketing purposes that includes the
Intertek name.
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Rafael Sanchez, Ph.D.

Wood Heater Program Manager

Air Branch

Monitoring, Assistance, and Media Programs Division
Office of Compliance

U.S. Environmental Protection Agency (EPA)

Room 7149-D

1200 Pennsylvania Ave., NW

MS:2227A

Washington, DC 20460

Ph. 202-564-7028

Teleworking on Mondays, Wednesdays, and Fridays, ph. 703-389-
6568

Questions about Wood Heaters or Certifications? Please send them

to WoodHeaterReports@epa.gov

Are you looking for a wood heater or central heater? Please try our fully searchable EPA

Certified Wood Heater Database (https://www.epa.gov/compliance/epa-certified-wood-

heater-database).

From: John Wray <jwray@englanderstoves.com>

Sent: Thursday, January 27, 2022 9:31 AM

To: Sanchez, Rafael <Sanchez.Rafael@epa.gov>

Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek'
<ken.slater@intertek.com>; Johnson, Steffan <johnson.steffan@epa.gov>; Scinta, Robert
<scinta.robert@epa.gov>; Lischinsky, Robert <Lischinsky.Robert@epa.gov>; '‘Brian Brunson Intertek’
<brian.brunson@intertek.com>; Cheung, Tiffany <tiffany.cheung@bakerbotts.com>;
allison.mallick@bakerbotts.com; Meisenbach, Caitlin <Meisenbach.Caitlin@epa.gov>; 'Chris Terrell'
<cterrell@englanderstoves.com>

Subject: RE: Follow up -15-SSWO01- Resealing of Test Heater and Performance Data Submission to
EPA

Rafael,

You’re welcome for the update. Intertek is going to wrap up the stove in accordance to what you
sent me.

| see that you want the information sent to you today, | am at Intertek so | can’t do any of that, Chris
is getting all of this together and will try to get this to you today, but he is out of the office and if not

I know he said he will definitely be able to get it all to you by end of day tomorrow if that is okay.

Let us know if this will be okay


mailto:WoodHeaterReports@epa.gov
https://cfpub.epa.gov/oarweb/woodstove/index.cfm?fuseaction=app.about
https://cfpub.epa.gov/oarweb/woodstove/index.cfm?fuseaction=app.about
https://www.epa.gov/compliance/epa-certified-wood-heater-database
https://www.epa.gov/compliance/epa-certified-wood-heater-database
mailto:jwray@englanderstoves.com
mailto:Sanchez.Rafael@epa.gov
mailto:brian.ziegler@intertek.com
mailto:ken.slater@intertek.com
mailto:johnson.steffan@epa.gov
mailto:scinta.robert@epa.gov
mailto:Lischinsky.Robert@epa.gov
mailto:brian.brunson@intertek.com
mailto:tiffany.cheung@bakerbotts.com
mailto:allison.mallick@bakerbotts.com
mailto:Meisenbach.Caitlin@epa.gov
mailto:cterrell@englanderstoves.com

Thanks

John Wray

From: Sanchez, Rafael [mailto:Sanchez.Rafael@epa.gov]
Sent: Wednesday, January 26, 2022 5:35 PM

To: John Wray <jwray@englanderstoves.com>

Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek'
<ken.slater@intertek.com>; Johnson, Steffan <johnson.steffan@epa.gov>; Scinta, Robert
<scinta.robert@epa.gov>; Lischinsky, Robert <Lischinsky.Robert@epa.gov>; '‘Brian Brunson Intertek’
<brian.brunson@intertek.com>; Cheung, Tiffany <tiffany.cheung@bakerbotts.com>;
allison.mallick@bakerbotts.com; Meisenbach, Caitlin <Meisenbach.Caitlin@epa.gov>; 'Chris Terrell'
<cterrell@englanderstoves.com>

Subject: RE: Follow up -15-SSWO01- Resealing of Test Heater and Performance Data Submission to
EPA

Importance: High

Mr. Wray,

Thank you for the update on the certification test. The original test heater must be resealed in
accordance with 40CFR Part 60.535(a)(2)(vii). See below:

Agree to seal any wood heater on
which it performed certification tests,
immediately upon completion or
suspension of certification testing, by
using a laboratory-specific seal.

In addition, England’s is required to:

1. Explain why the current certification test was suspended/aborted, which resulted in switching
to another device.

2. Submit all performance test data derived from the suspended/aborted certification test,
including the performance test data from the initial certification test in November 2021. This
request is consistent with 40CFR Part 60.535(a)(2)(viii). See below:

Agree to immediately notify the
Administrator of any suspended tests
through email and in writing, giving the
date suspended, the reason(s) why, and
the projected date for restarting. The
laboratory must submit the operation
and test data obtained, even if the test
is not completed.


mailto:Sanchez.Rafael@epa.gov
mailto:jwray@englanderstoves.com
mailto:brian.ziegler@intertek.com
mailto:ken.slater@intertek.com
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mailto:brian.brunson@intertek.com
mailto:tiffany.cheung@bakerbotts.com
mailto:allison.mallick@bakerbotts.com
mailto:Meisenbach.Caitlin@epa.gov
mailto:cterrell@englanderstoves.com

Please submit the above-referenced information to the EPA by COB tomorrow, January 27. If you
have questions, please let me know.

Rafael Sanchez, Ph.D.

Wood Heater Program Manager

Air Branch

Monitoring, Assistance, and Media Programs Division
Office of Compliance

U.S. Environmental Protection Agency (EPA)

Room 7149-D

1200 Pennsylvania Ave., NW

MS:2227A

Washington, DC 20460

Ph. 202-564-7028

Teleworking on Mondays, Wednesdays, and Fridays, ph. 703-389-
6568

Questions about Wood Heaters or Certifications? Please send them

to WoodHeaterReports@epa.gov

Are you looking for a wood heater or central heater? Please try our fully searchable EPA

Certified Wood Heater Database (https://www.epa.gov/compliance/epa-certified-wood-

heater-database).

From: John Wray <jwray@englanderstoves.com>

Sent: Wednesday, January 26, 2022 8:59 AM

To: Sanchez, Rafael <Sanchez.Rafael@epa.gov>; 'Chris Terrell' <cterrell@englanderstoves.com>

Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek'
<ken.slater@intertek.com>; Johnson, Steffan <johnson.steffan@epa.gov>; Scinta, Robert
<scinta.robert@epa.gov>; Lischinsky, Robert <Lischinsky.Robert@epa.gov>; '‘Brian Brunson Intertek’

<brian.brunson@intertek.com>

Subject: RE: Follow up -15-SSW01

Rafael,

We will be switching to the Manual Damper Stove to test and will be taking the EPA Test Stove off of
the test stand here at Intertek, should Intertek re-wrap and crate this stove as it was when it came
here or does that not matter now since we are switching stoves? | know we discussed, but | want to
make sure one last time before we move forward

Thanks

John Wray

From: Sanchez, Rafael [mailto:Sanchez.Rafael@epa.gov]
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Sent: Friday, January 21, 2022 11:08 AM

To: Chris Terrell <cterrell@englanderstoves.com>; 'John Wray' <jwray@englanderstoves.com>

Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek'
<ken.slater@intertek.com>; Johnson, Steffan <johnson.steffan@epa.gov>; Scinta, Robert
<scinta.robert@epa.gov>; Lischinsky, Robert <Lischinsky.Robert@epa.gov>; '‘Brian Brunson Intertek’
<brian.brunson@intertek.com>

Subject: RE: Follow up -15-SSW01

Importance: High

Chris,

Thank you for the information. We would like to convey additional information to England’s if you
choose to test a brand new appliance w/o a spring-damper. To that end, we will set up a call today,
if available. Please provide me with your availability. Thanks.

Rafael Sanchez, Ph.D.

Wood Heater Program Manager

Air Branch

Monitoring, Assistance, and Media Programs Division
Office of Compliance

U.S. Environmental Protection Agency (EPA)

Room 7149-D

1200 Pennsylvania Ave., NW

MS:2227A

Washington, DC 20460

Ph. 202-564-7028

Teleworking on Mondays, Wednesdays, and Fridays, ph. 703-389-
6568

Questions about Wood Heaters or Certifications? Please send them

to WoodHeaterReports@epa.gov

Are you looking for a wood heater or central heater? Please try our fully searchable EPA

Certified Wood Heater Database (https://www.epa.gov/compliance/epa-certified-wood-

heater-database).

From: Chris Terrell <cterrell@englanderstoves.com>

Sent: Thursday, January 20, 2022 12:23 PM

To: Sanchez, Rafael <Sanchez.Rafael@epa.gov>; 'John Wray' <jwray@englanderstoves.com>

Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek'
<ken.slater@intertek.com>; Johnson, Steffan <johnson.steffan@epa.gov>; Scinta, Robert
<scinta.robert@epa.gov>; Lischinsky, Robert <Lischinsky.Robert@epa.gov>; 'Brian Brunson Intertek'
<brian.brunson@intertek.com>

Subject: RE: Follow up -15-SSWO01

Yes, that is correct.
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Regards,
Ctnce

From: Sanchez, Rafael <Sanchez.Rafael@epa.gov>

Sent: Thursday, January 20, 2022 12:18 PM

To: Chris Terrell <cterrell@englanderstoves.com>; 'John Wray' <jwray@englanderstoves.com>

Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek'
<ken.slater@intertek.com>; Johnson, Steffan <johnson.steffan@epa.gov>; Scinta, Robert
<scinta.robert@epa.gov>; Lischinsky, Robert <Lischinsky.Robert@epa.gov>; 'Brian Brunson Intertek'
<brian.brunson@intertek.com>

Subject: RE: Follow up -15-SSWO01

Importance: High

Chris,

Thanks for the information. To be clear, the original tested heater did have a spring damper, but the
new unit will be tested without one?

Rafael Sanchez, Ph.D.

Wood Heater Program Manager

Air Branch

Monitoring, Assistance, and Media Programs Division
Office of Compliance

U.S. Environmental Protection Agency (EPA)

Room 7149-D

1200 Pennsylvania Ave., NW

MS:2227A

Washington, DC 20460

Ph. 202-564-7028

Teleworking on Mondays, Wednesdays, and Fridays, ph. 703-389-
6568

Questions about Wood Heaters or Certifications? Please send them

to WoodHeaterReports@epa.gov

Are you looking for a wood heater or central heater? Please try our fully searchable EPA
Certified Wood Heater Database (https://www.epa.gov/compliance/epa-certified-wood-
heater-database).

From: Chris Terrell <cterrell@englanderstoves.com>

Sent: Thursday, January 20, 2022 11:54 AM

To: Sanchez, Rafael <Sanchez.Rafael@epa.gov>; 'John Wray' <jwray@englanderstoves.com>
Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek'
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<ken.slater@intertek.com>; Johnson, Steffan <johnson.steffan@epa.gov>; Scinta, Robert

<scinta.robert@epa.gov>; Lischinsky, Robert <Lischinsky.Robert@epa.gov>; 'Brian Brunson Intertek'
<brian.brunson@intertek.com>
Subject: RE: Follow up -15-SSWO01

Dr. Sanchez,

| want to clarify the email below; the unit will be tested without the spring damper. Please see
below, the not in red should not have been there. The new unit will not have a spring damper.

Regards,
Clnce

From: Chris Terrell <cterrell@englanderstoves.com>

Sent: Thursday, January 20, 2022 11:23 AM

To: 'Sanchez, Rafael' <Sanchez.Rafael@epa.gov>; 'John Wray' <jwray@englanderstoves.com>
Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek’
<ken.slater@intertek.com>; 'Johnson, Steffan' <johnson.steffan@epa.gov>; 'Scinta, Robert'
<scinta.robert@epa.gov>; 'Lischinsky, Robert' <Lischinsky.Robert@epa.gov>; 'Brian Brunson
Intertek' <brian.brunson@intertek.com>

Subject: RE: Follow up -15-SSW01

Dr. Sanchez,

We will test the EPA sealed unit on Monday and Tuesday. If the damper mechanism is frozen
because of the rust, we will be removing the unit and replacing it with a new unit to test. This new
unit will not be tested without the spring damper. This unit will have a manual damper. We are not
changing the firebox of any of the other specs to the approved unit. We are removing the spring
damper and replacing the damper with a manual damper for the unit. We will provide Intertek with
the modified instructions on operating the unit.

Regards,
Clnés

From: Sanchez, Rafael <Sanchez.Rafael@epa.gov>

Sent: Wednesday, January 19, 2022 4:50 PM

To: John Wray <jwray@englanderstoves.com>; 'Chris Terrell' <Cterrell@englanderstoves.com>

Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek'
<ken.slater@intertek.com>; Johnson, Steffan <johnson.steffan@epa.gov>; Scinta, Robert
<scinta.robert@epa.gov>; Lischinsky, Robert <Lischinsky.Robert@epa.gov>; '‘Brian Brunson Intertek'
<prian.brunson@intertek.com>
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Subject: RE: Follow up -15-SSW01
Importance: High

Mr. Wray,

Thank you for your email with the attached pictures. After evaluating the information you have
provided, we have determined that England’s may not replace the affected (rusty) parts as
requested. Therefore, England’s may use the original test heater without any changes or employ a
brand new device as initially intended. In addition, England’s must submit to the EPA the following:

1. Partial test results from the suspended or aborted certification test per 60.535(a)(2)(viii).
2. A statement describing why the original device failed during the recent certification test and
corrective actions taken.

Please submit the above-referenced information within ten business days of receiving this email. If
you have any questions, please let me know.

Rafael Sanchez, Ph.D.

Wood Heater Program Manager

Air Branch

Monitoring, Assistance, and Media Programs Division
Office of Compliance

U.S. Environmental Protection Agency (EPA)

Room 7149-D

1200 Pennsylvania Ave., NW

MS:2227A

Washington, DC 20460

Ph. 202-564-7028

Teleworking on Mondays, Wednesdays, and Fridays, ph. 703-389-
6568

Questions about Wood Heaters or Certifications? Please send them

to WoodHeaterReports@epa.gov

Are you looking for a wood heater or central heater? Please try our fully searchable EPA

Certified Wood Heater Database (https://www.epa.gov/compliance/epa-certified-wood-

heater-database).

From: John Wray <jwray@englanderstoves.com>

Sent: Wednesday, January 19, 2022 2:12 PM

To: Sanchez, Rafael <Sanchez.Rafael@epa.gov>; 'Chris Terrell' <Cterrell@englanderstoves.com>

Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek'
<ken.slater@intertek.com>; Johnson, Steffan <johnson.steffan@epa.gov>; Scinta, Robert
<scinta.robert@epa.gov>; Lischinsky, Robert <Lischinsky.Robert@epa.gov>; '‘Brian Brunson Intertek’
<brian.brunson@intertek.com>
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Subject: RE: 15-SSWO01
Rafael,

Here are the two pictures that you have asked for, the trigger is rusted which will not drop (ssw01-3)
and the bimetal coil (ssw01-2) is pointed around the 2 o’clock as you can see in the picture, that
needs to be around 3 to 4 o’clock

These will be replaced with the exact same part and nothing will be different about the stove, it will
be the exact same.

Now, As you know | am in Wisconsin to test this stove, but do to the fact that we have had a lack of
responses on what to do and lost 3 days of testing, we have decided not to test this week and | am

going to fly home and come back on Sunday, we will now be testing on the week of the 24" and the
week of the 31°" which will also be the first week of February, | am hoping to have an answer by then

and would like the 30 day notice to be change to the 17,
Thanks

John Wray

From: Sanchez, Rafael [mailto:Sanchez.Rafael@epa.gov]
Sent: Wednesday, January 19, 2022 1:50 PM

To: Chris Terrell <Cterrell@englanderstoves.com>; John Wray <jwray@englanderstoves.com>
Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek'
<ken.slater@intertek.com>; Johnson, Steffan <johnson.steffan@epa.gov>; Scinta, Robert
<scinta.robert@epa.gov>; Lischinsky, Robert <Lischinsky.Robert@epa.gov>

Subject: RE: 15-SSWO01

Importance: High

Thank you, Chris.

Please send us a few pictures of the rusted parts. Also, are the adjustments you have mentioned
related to the installation of those parts or something else?

Rafael Sanchez, Ph.D.

Wood Heater Program Manager

Air Branch

Monitoring, Assistance, and Media Programs Division
Office of Compliance

U.S. Environmental Protection Agency (EPA)

Room 7149-D

1200 Pennsylvania Ave., NW

MS:2227A
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Washington, DC 20460

Ph. 202-564-7028

Teleworking on Mondays, Wednesdays, and Fridays, ph. 703-389-
6568

Questions about Wood Heaters or Certifications? Please send them

to WoodHeaterReports@epa.gov

Are you looking for a wood heater or central heater? Please try our fully searchable EPA

Certified Wood Heater Database (https://www.epa.gov/compliance/epa-certified-wood-

heater-database).

From: Chris Terrell <Cterrell@englanderstoves.com>

Sent: Tuesday, January 18, 2022 6:30 PM

To: Sanchez, Rafael <Sanchez.Rafael@epa.gov>; John Wray <jwray@englanderstoves.com>
Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek'
<ken.slater@intertek.com>; Johnson, Steffan <johnson.steffan@epa.gov>; Scinta, Robert
<scinta.robert@epa.gov>; Lischinsky, Robert <Lischinsky.Robert@epa.gov>

Subject: RE: 15-SSWO01

Dr Sanchez,

Once the unit was unsealed it was discovered that the spring for the damper control amd the
damper were both rusted. The replacement will be the exact same components that were originally
used. All specs will be the same.

Sent from my Verizon, Samsung Galaxy smartphone

———————— Original message --------

From: "Sanchez, Rafael" <Sanchez.Rafael@epa.gov>

Date: 1/18/22 5:54 PM (GMT-05:00)

To: John Wray <jwray@englanderstoves.com>

Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>, 'Kenneth Slater Intertek'’
<ken.slater@intertek.com>, 'Chris Terrell' <cterrell@englanderstoves.com>, "Johnson, Steffan"
<johnson.steffan@epa.gov>, "Scinta, Robert" <scinta.robert@epa.gov>, "Lischinsky, Robert"

<Lischinsky.Robert@epa.gov>
Subject: RE: 15-SSW01

Hi John,
Before we can answer, we need additional information about your request. Please describe in

detail what parts require replacement and why they need replacing. Also, describe the type of
adjustments you expect to make on the appliance. Replaced parts must be the same and be
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consistent with the original engineering diagrams submitted for the original certification.

Rafael Sanchez, Ph.D.

Wood Heater Program Manager

Air Branch

Monitoring, Assistance, and Media Programs Division
Office of Compliance

U.S. Environmental Protection Agency (EPA)

Room 7149-D

1200 Pennsylvania Ave., NW

MS:2227A

Washington, DC 20460

Ph. 202-564-7028

Teleworking on Mondays, Wednesdays, and Fridays, ph. 703-389-
6568

Questions about Wood Heaters or Certifications? Please send them

to WoodHeaterReports@epa.gov

Are you looking for a wood heater or central heater? Please try our fully searchable EPA

Certified Wood Heater Database (https://www.epa.gov/compliance/epa-certified-wood-

heater-database).

From: John Wray <jwray@englanderstoves.com>

Sent: Monday, January 17, 2022 9:13 AM

To: Sanchez, Rafael <Sanchez.Rafael@epa.gov>

Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; 'Kenneth Slater Intertek'
<ken.slater@intertek.com>; 'Chris Terrell' <cterrell@englanderstoves.com>; Johnson, Steffan

<johnson.steffan@epa.gov>
Subject: 15-SSW01

Dr. Sanchez,

Good Morning! We have the EPA Test Stove here at Intertek that we tested back in 2018 and | am
emailing because this stove has been sitting for a few years and | was looking at some of the parts on
the stove and seen that they might need to either be switched out (with the same exact part, no
new part) or either adjusted so that it will work, can | do this? | know that | am not supposed to
touch this stove and | have not and this is why | am emailing you to find out what | can do. If you or
Stef could let me know ASAP so we can get started on testing that would be great

Thanks

John Wray
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H | Virus-free. www.avg.com
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ATTACHMENT 3:

February 4, 2022 Email from Chris Terrell, for Respondent



From: Chris Terrell

To: Sanchez, Rafael

Cc: "Brian Ziegler Intertek"; jwray@englanderstoves.com; Scinta, Robert; Lischinsky, Robert; Meisenbach, Caitlin;
Cheung, Tiffany; allison.mallick@bakerbotts.com; WoodHeaterReports; Johnson, Steffan

Subject: RE: Suspended Certification

Date: Friday, February 4, 2022 4:54:12 PM

Dr. Sanchez,

Please see the requested answers below.

1. Describe in detail why England’s suspended the certification test that began on January 31 for
the 15-WO01M Model.
England’s Stove Works suspended the certification testing of the 15-W01M due to the fact that
we were not able to achieve CAT 1 on the test. It is our thought that if we could get a CAT 1 test,
we may have met the standard. The reports submitted were the initial same day readings. The
filters had not dried to get the final grams per hour. After reviewing the final grams per hour of
the testing, we will look at ways to slow the burn with only altering the damper control and
rescheduling the test.

2. Performance test data from the January 31 test.
Sent through dropbox link

3. Performance test data from the 15-SSW01 model certification test on January 24.
Sent through dropbox link

4. Explain why the certification test held in November failed and describe corrective actions
taken.

The certification testing done on or about November 24™M was not successful for recertification.
During the testing, the automatic air control did not operate properly. The unit is designed to
close the damper to the desired location once the unit reaches the proper temperature. If the
automatic air control does not close, then the burn rate is much too fast. The burn rate was too
fast and the grams per hour were over the limit. Once we returned the unit to our facility, we
went over the unit to try to determine the cause of the automatic air control to not work
properly. The automatic air control is released by a bi-metal coil. We have contacted and we are
working with the bi-metal supplier and the vendor that actual coils the bi-metal as this is
manufactured by an outside source to verify that all of the coils England’s Stove Works received
were within required specs. If the material was thicker than spec calls for it can and will affect
the heat conductivity which would cause the automatic damper control to not operate.

https://www.dropbox.com/scl/fo/unpn6zwwiiask78uvgivl/h?
dI=0&rlkey=ft0zfeudjh5otay48pmsiwgbt

Regards,
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Ctnie

From: Sanchez, Rafael <Sanchez.Rafael@epa.gov>

Sent: Thursday, February 3, 2022 10:56 AM

To: Chris Terrell <cterrell@englanderstoves.com>

Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; jwray@englanderstoves.com; Scinta,
Robert <scinta.robert@epa.gov>; Lischinsky, Robert <Lischinsky.Robert@epa.gov>; Meisenbach,
Caitlin <Meisenbach.Caitlin@epa.gov>; Cheung, Tiffany <tiffany.cheung@bakerbotts.com>;
allison.mallick@bakerbotts.com; WoodHeaterReports <WoodHeaterReports@epa.gov>; Johnson,
Steffan <johnson.steffan@epa.gov>

Subject: RE: Suspended Certification

Importance: High

Good Morning, Mr. Terrell,

Thank you for your email concerning the suspension of the certification test. As a follow-up to
several emails sent, please provide the following by COB tomorrow, February 4:

1. Describe in detail why England’s suspended the certification test that began on January 31 for
the 15-WO01M Model.

2. Performance test data from the January 31 test.

3. Performance test data from the 15-SSW01 model certification test on January 24.

4. Explain why the certification test held in November failed and describe corrective actions
taken.

Rafael Sanchez, Ph.D.

Wood Heater Program Manager

Air Branch

Monitoring, Assistance, and Media Programs Division
Office of Compliance

U.S. Environmental Protection Agency (EPA)

Room 7149-D

1200 Pennsylvania Ave., NW

MS:2227A

Washington, DC 20460

Ph. 202-564-7028

Teleworking on Mondays, Wednesdays, and Fridays, ph. 703-389-
6568

Questions about Wood Heaters or Certifications? Please send them

to WoodHeaterReports@epa.gov

Are you looking for a wood heater or central heater? Please try our fully searchable EPA


mailto:WoodHeaterReports@epa.gov
https://cfpub.epa.gov/oarweb/woodstove/index.cfm?fuseaction=app.about

Certified Wood Heater Database (https://www.epa.gov/compliance/epa-certified-wood-

heater-database).

From: Chris Terrell <cterrell@englanderstoves.com>
Sent: Wednesday, February 2, 2022 2:53 PM

To: Sanchez, Rafael <Sanchez.Rafael@epa.gov>
Cc: 'Brian Ziegler Intertek' <brian.ziegler@intertek.com>; jwray@englanderstoves.com
Subject: Suspended Certification

Dr. Sanchez,
We did suspend the testing as you are aware. John is returning today with the units. We will be
meeting internally either tomorrow or Friday to discuss next steps and timing/scheduling of

resumption of the test. During this test we were not able to achieve CAT 1 burn rate.

Regards,
Ctnis Ternell

Chris Terrell
England’s Stove Works

The information transmitted by this email is intended only for the person or entity to which it is addressed. This
email may contain proprietary, business-confidential and/or privileged material. If you are not the intended
recipient of this message, be aware that any use, review, retransmission, distribution, reproduction or any action
taken in reliance upon this message is strictly prohibited. If you received this in error, please contact the sender and
delete the material from all computers.

Virus-free. www.avg.com


https://cfpub.epa.gov/oarweb/woodstove/index.cfm?fuseaction=app.about
https://www.epa.gov/compliance/epa-certified-wood-heater-database
https://www.epa.gov/compliance/epa-certified-wood-heater-database
mailto:cterrell@englanderstoves.com
mailto:Sanchez.Rafael@epa.gov
mailto:brian.ziegler@intertek.com
mailto:jwray@englanderstoves.com
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.avg.com%2Femail-signature%3Futm_medium%3Demail%26utm_source%3Dlink%26utm_campaign%3Dsig-email%26utm_content%3Demailclient&data=04%7C01%7CSanchez.Rafael%40epa.gov%7C7c574d399a7b4c43c6d208d9e685c360%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637794284472666234%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=z%2BrmB9E0xeNMmJt5s9H%2BkykPBD6W%2Fib8E9wl54ZCy4M%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.avg.com%2Femail-signature%3Futm_medium%3Demail%26utm_source%3Dlink%26utm_campaign%3Dsig-email%26utm_content%3Demailclient&data=04%7C01%7CSanchez.Rafael%40epa.gov%7C7c574d399a7b4c43c6d208d9e685c360%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637794284472666234%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=z%2BrmB9E0xeNMmJt5s9H%2BkykPBD6W%2Fib8E9wl54ZCy4M%3D&reserved=0

	DRAFT FINAL Memorandum of Law
	ATTACHMENT 1
	ATTACHMENT 2
	ATTACHMENT 3

		2022-02-28T16:59:49-0500
	CAITLIN MEISENBACH


		2022-02-28T17:00:32-0500
	CAITLIN MEISENBACH




